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October 21, 2008 

Judge Orders Jo Daviess Megadairy Not to Start Operation 
Galena, IL -  A Circuit Court judge in Galena, Illinois, today issued a preliminary injunction against the developer of a 5,000-cow “factory farm” in Jo Daviess County, saying “the proposed facility presents a high probability of creating a public and private nuisance.”

The ruling by Judge Kevin J. Ward came as the owner of the facility, A. J. Bos, of Bakersfield, CA, was putting roofs on several buildings in the huge facility less than a mile from the village of Nora, in the Northwest tip of Illinois.   The injunction was issued after four months of sporadic hearings in a lawsuit brought by a coalition of neighbors and environmental groups calling themselves H.O.M.E.S. (Helping Others Maintain Environmental Standards).
“Judge Ward’s ruling vindicates our contention that operation of this facility would be dangerous, not only for immediate neighbors, but for the public at large,” said David Albee, attorney for H.O.M.E.S.  “The site’s complex and fragile geology, compounded by the developer’s wanton lack of engineering safeguards, presents a menace to the drinking water of thousands of families in the area.” 

The language of the Court’s ruling echoed that sense of urgency.  "Groundwater contamination from Defendant Bos' proposed livestock management facility would constitute a substantial future harm and the proposed facility presents a high probability of creating a public and private nuisance by creating an environment injurious to the health and welfare of surrounding neighbors and the public at large," Ward wrote in the order.
While Bos is not enjoined from continuing or completing construction of the facility, the language of the judge’s order prevents him from operating at any scale larger than that of a small family farm until the entire merits of the H.O.M.E.S. lawsuit are heard:

“A preliminary injunction is granted, restraining and enjoining Defendants, Bos, and his officers, agents, and employees, with respect to the properties known as Traditions South and Tradition North, from:

1) operating the proposed livestock management facility as a concentrated animal feeding operation,

2) stabling or confining any more than 199 mature dairy cows, whether milked or dry, and

3) any use of the above ground waste storage structures, in-ground waste storage structures, or runoff holding ponds for livestock waste containment during the pendency of this proceeding.” 
(continued) 

Megadairy Injunction – (Continued)
Bos commenced construction in early June, just hours after the Illinois Department of Agriculture issued its permit and despite Judge Ward’s warning that he was proceeding at his own risk in view of the H.O.M.E.S. lawsuit.  The Agriculture Department gave the go-ahead to Bos despite a consultatory vote in February by the Jo Daviess County Board opposing the facility.  The Agriculture Department is Bos’ co-defendant in the H.O.M.E.S. lawsuit and was forced by an earlier lawsuit to release plans and drawings for the facility which it had withheld from neighbors. 
H.O.M.E.S. and the Jo Daviess County Board have been joined in their opposition to the facility by environmental groups, nature conservancies, and – most significantly – by the state’s own geochemists, several of whom testified at hearings which led to the injunction’s issuance.   The Office of Attorney General has closely watched the issue from its beginnings in January, issuing warnings to the Agriculture Department concerning the environmental pitfalls of a hasty permit issuance, but has so far failed to intervene.  
The Jo Daviess County Board voted to oppose the permit after hearing from Illinois State Geological Survey scientist Samuel Panno and others that the “karst” characteristics of the area -- broken bedrock under the facility -- would quickly leak any spills into the area’s drinking water aquifers.   While the ISGS scientists say the site is unsuitable in any case, they contend that, under the Livestock Management Facilities Act, the Agriculture Department should at least have required  Bos to store the millions of gallons of liquid manure in concrete or steel holding tanks, rather than pouring it onto a layer of hardened dirt. 


In the earlier lawsuit, the neighbors accused the Agriculture Department of hiding data which would demonstrate the inadequacy of the facility’s design to prevent massive contamination of the area’s well water and the Apple River by spills and calculated leakage from approximately 60 acres of  20-foot-deep manure holding ponds.  Despite the testimony of the state’s geologists, Bos never altered his original manure storage scheme which called for the ponds to be made from compacted dirt, the cheapest and lowest-standard containment.  

The next status hearing in the case is set for Thursday, Oct. 23 at 1 p.m. at the Jo Daviess County Courthouse. 
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